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Application No. 

09/446,550 


Applicant(s) 

ISELE ETAL 


Examiner 

C. Lynne Anderson 


Art Unit 

3761 





The MAILING DATE of this communication appears on th cov rsh et with the correspondence address -- 
Peridd for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

• Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)D Responsive to communication(s) filed on . 

2a)D This action is FINAL. 2b)g] This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11; 453 O.G. 213. 

Disposition of Claims 

4) £3 Claim(s) 1-20 is/are pending in the application. 

4a) Of the above claim(s) 1&20 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) ^ Claim(s) 1-14 is/are rejected. 

7) Q Claim(s) " is/are objected to. 

8) ^ Claim(s) 1-20 are subject to restriction and/or election requirement. 
Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are; a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

1 1) D The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) S Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or(f). 

a>n All b)D Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. ^ Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 

Attachment(s) 



1) □ Notice of References Cited (PTO-892) 

2) Q Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 



4) O Interview Summary (PTO-41 3) Paper No(s). 

5) O Notice of Informal Patent Application (PTO-152) 

6) □ Other: 
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Application/Control Number: 09/446,550 p age 
Art Unit: 3761 

Election/Restrictions 
Restriction is required under 35 U.S.C. 121 and 372. 

This application contains the following inventions or groups of inventions which 
are not so linked as to form a single general inventive concept under PCT Rule 13.1. 

In accordance with 37 CFR 1 .499, applicant is required, in response to this 

action, to elect a single invention to which the claims must be restricted. 

Group I, claim(s) 1-14, drawn to an absorbent article. 

Group II, claim(s) 1 5-20, drawn to a method of making an absorbent article. 

The inventions listed as Groups I and II do not relate to a single general inventive 
concept under PCT Rule 13.1 because, under PCT Rule 13.2, they lack the same or 
corresponding special technical features for the following reasons: The inventive 
concept of Group I is a two-layer backsheet wherein the layers have different levels of 
breathability, while the inventive concept of Group II is a method of making a backsheet 
material with zones of differing breathability. 

During a telephone conversation with Eileen Hughutt on November 6, 2001 a 
provisional election was made with traverse to prosecute the invention of Group I, 
claims 1-14. Affirmation of this election must be made by applicant in replying to this 
Office action. Claims 1 5-20 are withdrawn from further consideration by the examiner, 
37 CFR 1 .142(b), as being drawn-to a non-elected invention. . 

Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1.48(b) if one 
or more of the currently named inventors is no longer an inventor of at least one claim 
remaining in the application. Any amendment of inventorship must be accompanied by 
a petition under 37 CFR 1 .48(b) and by the fee required under 37 CFR 1 .17(i). 
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Art Unit: 3761 

DETAILED ACTION 
Claim Rejections - 35 USC §112 
The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 1-14 are rejected under 35 U.S.C. 112, first paragraph, as containing 
subject matter which was not described in the specification in such a way as to enable 
one skilled in the art to which it pertains, or with which it is most nearly connected, to 
make and/or use the invention. Due to the lack of antecedent basis for many of the 
limitations in the claims, as discussed below in the rejections under 35 U.S.C. 112, 
second paragraph, the claims fail to adequately describe the invention in such a way 
that one of skill in the art would be able to construct the invention. The backsheet 
layers and their placement within the article are not well defined, rendering the 
description of the invention imprecise. Until the antecedent basis issues described 
below are resolved, the invention is not enabled. Due to this lack of enablement, the 
examiner is unable to apply art to the invention at this time. 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-14 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 
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Art Unit: 3761 

Regarding claim 1 , the phrase "or like film" renders the claim(s) indefinite 
because the claim(s) include(s) elements not actually disclosed (those encompassed by 
"or the like"), thereby rendering the scope of the claim(s) unascertainable. See MPEP 
§21 73.05(d). 

Claim 1 recites the limitation "polymeric film layer" in lines 1 1 and 17. There is 
insufficient antecedent basis for this limitation in the claim. It is unclear whether this 
limitation refers to the material of the chassis backsheet, or another layer of material 
altogether. 

Claim 2 recites the limitation "polymeric film layer" in line 1. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 8 recites the limitation "said polymeric layer" in lines 1-2. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim 9 recites the limitation "the region" in line 2. There is insufficient - 
antecedent basis for this limitation in the claim. Two regions, the core and the chassis, 
have been disclosed. 

Claim 9 recites the limitation "said laminate layer" in lines 1-2. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim 11 recites the limitation "the polymeric layer" in lines 1-2. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim 12 recites the limitation "the polymeric layer" in lines 1-2. There is 
insufficient antecedent basis for this limitation in the claim. 



Application/Control Number: 09/446,550 
Art Unit: 3761 

Claim 13 recites the limitation "the polymeric layer" in lines 1-2 
insufficient antecedent basis for this limitation in the claim. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to C. Lynne Anderson whose telephone number is (703) 
306-5716. The examiner can normally be reached on Monday through Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John G. Weiss can be reached on (703) 308-2702. The fax phone numbers 
for the organization where this application or proceeding is assigned are (703) 305-3590 
for regular communications and (703) 306-4520 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 
1148. 
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Attachment for PTO-948 (Rev. 03/01, or earlier) 

6/18/01 



The below text replaces the pre-printed text under the heading, 
-Information on How to Effect Drawing Changes," on the back 
of the PTO-948 (Rev. 03/01, or earlier) form. 

INFORMATION ON HOU TO EFFECT DRAW INC CHANCES 

1. Correction of Informalities -- 37 CFR 1.85 

New corrected drawings must be filed wiih (he chan.es ...corporaicd .here,.. 
Identifying ind.cia. if provided, should include .he mle oi .he .nvenuon 
inventor's name, and appl.cat.on number, or docke. number (.1 any) .1 an 
application number has not been assigned to the appl.cai.on If th.s .n ormat.on .> 
provided, it must be placed on the front of each shee. and centered w.,h.n .he top 
marein If corrected drawings are required in a Not.ce ol Allowability <PTOL- 
37) the new drawings MUST be f.led within the THREE MONTH shortened 
statutory period set for reply in the Notice of Allowability *«^» ol '' me 
may NOT be obtained under the provisions of 37 CFR 1 .36(a)or(b) for hhng 

the corrected drawings after the mailing of a Notice of Allowability The 
drawings should be f.led as a separate paper with a .ransm.ttal letter addressed to 
the Official Draftsperson 

2. Corrections other than Informalities Noted by Draftsperson on form PTO- 
948. 

All changes to the drawings, other than .nformabt.es noted by ine Uratisperson. 
MUST be made in the same manner as above except that, normally, a highlighted 
(preferably red ink) sketch of the changes to be incorporated into the new 
drawings MUST be approved by the exam.ner before .he appl.cai.on w.ll be 
allowed No changes w,ll be permitted io be made other than correction oi 
informalities, unless the examiner has approved the proposed changes 

Timing of Corrections 

Applicant is required to submit the drawing corrections within the 
t,m* period set in the attached Office com munication .vie *7 CFR- 
I 85(a) 

Failure to take corrective action within the set penod w.ll result m 
ABANDONMENT of the application. 



